OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY GENERAL | January 86, 193%

Hon. %ill Crew
County Attorney
Canadian, Texas

Dear Mr. Crow;

Opinicn No., 0-1
Re! eelu of sourt in

Your request for &x opinion qf the following ques-

sions:

"Whether sosts in (¢
lected defore appesl is p

"Waather cts eosts already
ssoruad is Gdun s the costs of
apreal?

“¥Whet

bQunty Clerk van make defendants r:
811l o eptions and Transoripts
3 the defendantast”

ecf of an appeal is to suspend apd
iptRer proceeding in the case in the

h the oonvistion was had until the
the appsllate eourt is reeeived dy the
4 whish the appeal was taken.”

Article 1014, C. C, P,, provides:

*ihen a sriminal astien eor procseding is taken
by appeal from eae sourt $9 amother, or whenever
the same is in any other way transferred from one
gourt to another, it shall be accompanied by a som-~
plete bill of ui sosts that lave asorusé sherein,

STANTY
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sertified so and o 4 By the proper officer
of the sourt from ¢h the same is forwarded,"”

Article 7.0. set, " .co ‘o ’o. ’mu.'l

*8$. When defendant eanunot pay. --Vhen any
felony case 1s appealed and the defendant is
B0t adle %0 pay for a transcript ef the testi-
iﬁi‘l{ or give sseuriiy thereior, ks may make
affidavit of sueh fast, and uwpon the making of
such affidavis, the eourt shall order the offi-
¢ial sourt reporter to make a marrative state-
ment of fasts and deliver 4t 30 such defendant.
in all eases wharse the sourt is required so mmd
does appoint am attorney to represent ths defen-
dant in a eriminal astien, such reporter ashall
be required to furaish the attorney for said de-
fendant, if eonvieted and where an appeal 1is
prosscuted, with a transcript of his notes. Yor
eash said service he shall be paid by the State
of Texas, upon the sertificate of the trial judge,
uo-hn%r of the rate preovided by law in sivil
Subes,

Article Y85-797, C. C. P., inclusive, provides im
detail the manner of exesution of juigment ia misdemsanor
Sases,

In view of the forsgoing statutes, you are respect
fully advised that it is the opinion of this Department that
the sosts of county ecourt cannst be ¢ollected until Judgams
of the appellate court is received by the esourt from whioh
the appeal was taken and that the g:upcr'l eath, as provided
by Artiocle 760, sec. 6, C. C, P., Bas no applioation in mis-
demeanor szses, and you are further advised that the sounty
slerk can demand and eompel defendants to pay eoats of dill
of exeeptions and sranscripts before the same are delivered
to the defeniants,

Trusting that she foregoing answers your faquiry,

I remaln
Yery truly yours
ATTORELY GENERAL OF TEXAB
By (8igned)
Ardell Williama
Assistant
AWLA% ’
' APPROVED:

Semald C. Mann (5igned)
ATTORNEY GRNZRAL OF TEKAS .



